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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1 0/20/06 has been entered. 



Response to Arguments 

2. Applicant's arguments with respect to the claims have been considered but are not 
persuasive. 
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With respect to the restriction of claims 45-46, examiner maintains the previous 
restriction, since the claimed subject mater of, 'to assign a unique MAC address'; and 
'validating, transferring and retrieving' steps are beyond the scope of the previously claimed 
subject matter. 

Applicant main argument against Perlman, as stated on page 1 7, is that Perlman discloses 
the opposite of the claims - namely using the client's telephone number for the authentication 
and the client network address. To support this position, applicant cites several passages in 
Perlman that discloses this arrangement. In particular, applicant cites col. 8, lines 21-46, which 
includes the passage, "In the POTS telephone network situation, this client telephone number 
represents the client network address from which the client 610 is accessing the network". 
However, examiner points out that applicant does not consider the conditional clause of this 
passage, i.e., "In the POTS telephone network situation,". 

In particular, Perlman clearly points out that the POTS is not the only network that • 
operates on the system. The ANI of a user's telephone number may be used to authenticate that 
user, but the client network address reflects the network address of a different network, other 
than the POTS. In order to teach this arrangement, Perlman shows in Fig. 3, Fig. 4 & Fig. 5, that 
the user's terminal may be connected to at least 2 networks at the same time, namely POTS and 
cable or ISDN, respectively, see col. 5, lines 1 1-40. Thus, the ANI of the POTS network may be 
used to authenticate the user, while in fact the user may transmit/receive messages to/from a 
server using at least a CATV, ISDN or wireless network. Thus, when Perlman discusses the 
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client network address, used the terminals, in these situations, the instant client network address 
is by definition, different from the telephone number. Thus, examiner asserts, that 
notwithstanding that Perlman meets the claimed language, since it discloses the clients accessing 
the server using a different network, other than the POTS. 

Applicant also argues on page 19 that the encryption taught by Perlman, "is not what is 
claimed". However, since all communication from the server is transmitted in encrypted from, 
(col. 7, lines 21-42) including the client network address, the claimed subject matter is met. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1,6-11, 16-21, 26-3 1 & 36-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perlman, (U.S. Pat # 5,862,220), in view of Siivka, (U.S. Pat # 6,049,671). 



Considering amended claim 1 , the instant claim recites a method of transmitting data 
from a transmission apparatus to one of a plurality of receiving terminals, comprising 
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'communicating between the one receiving terminal and the transmission apparatus via 
an Internet system, such that that the receiving system is operable to receive a digital broadcast 
signal', which is met by Perlman, Fig. 4; col. 3, lines 10-60. 

'receiving authentication data associated with the one receiving terminal, authenticating 
the authentication data', reads on the disclosure in Perlman, which uses a WebTV telephone 
number with an ANI, in order to determine if the client is listed on the server, for authentication 
purposes; see col. 4, lines 50-67 thru col. 5, lines 1-30. 

'transmitting unique terminal information identifying the one receiving terminal as a 
destination and an update program to change the processing of the one receiving terminal', 
Perlman teaches that the client network address and encryption information is transmitted to the 
client, col. 9, lines 20-25; col. 10, lines 35-40; col. 14, lines 5-20. The claimed 'unique terminal 
identification information', reads on the client network address stored on the private server 820 
and provided back to the client 610, col. 8, lines 35-44. 

Regarding the claimed 'update program to change the processing of the one receiving 
terminal', Perlman generally discusses that the client device 610 makes requests of the private 
server 820, but does not explicitly teach requesting an update. Nevertheless Slivka, which is in 
the same field of endeavor teaches a subscriber requesting software updates from a server, and 
that the server transmits the requested software update to the client, using a well known 
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encryption algorithm, see col. 7, lines 35-67; col. 9, lines 20-40 & col. 17, lines 10-25. It would 
have been obvious for one of ordinary skill in the art to modify Perlman to provide software 
updates to the client, at least for the desirable advantage of ensuring optimum performance of the 
client system, as taught by Slivka, Abstract; 1, lines 20-65 & col. 2, lines 15-67. 

'unique terminal identification information being selected in a manner unrelated to the 
authentication data, and the transmitting step including converting the unique terminal 
information into converted unique terminal information comprising a key ID and transmitting the 
converted unique terminal information to the one receiving terminal' also reads on the disclosure 
in Perlman that in at least one embodiment the client device 610 is authenticated using its POTS 
number, col. 8, lines 30-67. As for the 'key ID', Perlman furthermore teaches that the encryption 
key is specific to the particular client, col. 8, lines 39-47. 

As for the amended claimed feature of 'returning the converted unique terminal 
information comprising a key ID to the unique terminal information and storing the unique 
terminal information in a storage location after the returning step', the claimed subject matter 
reads on the operation of Perlman of receiving and storing the encryption information in memory 
844 of the client device. Fig. 8; col. 6, lines 35-55. 

Regarding the additional claimed feature of 'transmitting from the one receiving terminal 
to the transmission apparatus a transfer request based on the update program and the unique 
terminal information, and supplying the data responsive to the request', Perlman teaches that 
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-once the encryption information is received, it is used for communication between the client 
device 610 and the server, col. 8, lines 40-48; col. 11, lines 60-63. 

Considering claims 6, 16, 26 & 36, Slivka uses a satellite transmission system; see col. 5, 
lines 40-46 & col. 10, lines 48-52. 

Considering claims 7, 17, 27 & 37, both Perlman & Slivka are directed to Internet 
communication. 

Considering claims 8, 18,28&38, the claimed terrestrial circuit reads on the cable TV 
sy stem of Perlman. 

Considering claims 9, 19, 29 & 39, the claimed subject matter is met by any software 
upgrade that includes visual interface for the user, see Slivka, col. 7, lines 39-67. 

Considering claims 10, 20, 30 & 40, the claimed subject matter reads on the client 
network address, used in Perlman, col. 7, lines 35-50; col. 8, lines 41-47; col. 9, lines 35-52 & 
col. 10, lines 41-67; col. 12, lines 1-22. 
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Considering claims 11,21 & 31, the claimed system, receiving system and method of 
receiving data comprises elements that correspond with subject matter mentioned above in the 
rejection of claim 1, and is likewise treated. 

Considering claims 41-44, the claimed unique terminal identification comprising a MAC 
address of the receiving terminal reads on the client network address, as disclosed by Perlman. 

5. Claims 1, 6-11, 16-21, 26-31, & 36-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Win, (U.S. Pat # 6, 1 82, 1 42), in view of Slivka. 



Considering claim 1 , the claimed method of transmitting data from a transmission apparatus to 
one of a plurality of receiving terminals comprising: 

'communicating between the one receiving terminal and the transmission apparatus via 
an Internet system, such that the receiving terminal is operable to receive a digital broadcasting 
signal' is met by the discussion in Win that the system operates over the Intemet and that the 
network is enabled to carry digital data streams, see col. 4, lines 56-67; col. 5, lines 5-25; col. 27, 
lines 17-45. 

'receiving authentication data associated with one of the receiving terminals and 
authenticating the instant authentication data' is met by the disclosure in Win that a user logs into 



Application/Control Number: 09/496,769 Page 9 

Art Unit: 2623 

the server by transmitting a name and password, which are authenticated by the Registry Server 
108, see col. 9, lines 52-67 thru col. 10, lines 1-5 & Fig. 5 A. 

'transmitting unique terminal information identifying the one receiving terminal as a 
destination and an update program to change the processing of the one receiving terminal, such 
that the unique terminal identification information being selected in a manner unrelated to the 
authentication data, and the transmitting step including converting the unique terminal 
information into converted unique terminal information comprising a key ID and transmitting the 
converted unique terminal information to the one receiving terminal', is met by the disclosure in 
Win that after the user is authenticated, a cookie (which includes at least a unique profile for the 
user & the IP address of the terminal, and which corresponds with the claimed unique terminal 
information) is encrypted and transmitted to the user's computer, see col. 10, lines 53-67 thru 
col. 11, lines 1-31; col. 12, lines 46-55. The claimed 'update program to change the operation of 
the terminal' is broad enough to read on the resources that the user may access over the Internet 
from the server, for instance see col. 5, lines 12-49. 

Regarding the claimed 'update program to change the processing of the one receiving 
terminal'. Win does not explicitly teach requesting an update. Nevertheless Slivka, which is in 
the same field of endeavor teaches a subscriber requesting software updates from a server, and 
that the server transmits the requested software update to the client, using a well known 
encryption algorithm, see col. 7, lines 35-67; col. 9, lines 20-40 & col. 17, lines 10-25, It would 
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have been obvious for one of ordinary skill in the art to modify Win to provide software updates 
to the client, at least for the desirable advantage of ensuring optimum performance of the client 
system, as taught by Slivka, Abstract; 1, lines 20-65 & col. 2, lines 15-67. 

'returning the converted unique terminal information comprising key ID to the unique 
terminal information' reads on the user computer terminal in Win decrypting the encrypted 
information, w^hich is inherent in Win. 

'storing the unique terminal information and the update program in storage after the 
returning step'; 'transmitting from the one receiving terminal to the transmission apparatus a 
transfer request based on the update program and the imique terminal information; and supplying 
data responsive to the transfer request fi*om the transmission apparatus to the receiving terminal 
based on the unique terminal information' reads on the discussion in Win that the cookie is used 
by the computer terminal to access resources on the sever, until it expires, see Abstract; col. 6, 
lines 46-67; col. 11, lines 1-21. 

Considering claims 6, 16, 26 & 36, Slivka uses a satellite transmission system; see col. 5, 
lines 40-46 & col. 1 0, lines 48-52. 
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Considering claims 7, \1,21 8c 37, both Win & Slivka are directed to Internet 
communication. 

Considering claims 8, 18, 28 & 38, the claimed terrestrial circuit reads on wireless 
connections, disclosed in Slivka, col. 5, lines 40-43. 

Considering claims 9, 19, 29 & 39, the claimed subject matter is met by any software 
upgrade that includes visual interface for the user, see Slivka, col. 7, lines 39-67. 

Considering claims 10, 20, 30 & 40, Win teaches that the server may include an IP 
address, as part of the unique terminal information, which reads on the claimed 'unique physical 
address.' 

Considering claims 11,21 & 3 1, the claimed system, receiving system and method of 
receiving data comprises elements that correspond with subject matter mentioned above in the 
rejection of claim 1, and is likewise treated. 

6. Claims 41-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Win & 
Slivka, and fiirther in view of Chiu, (U.S. Pat # 5,784,597). 

Considering claims 41-44, Win teaches that the server may include an IP address, as part 
of the unique terminal information, but does not specifically discuss the use of 'MAC address.' 
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However, Chiu which discloses details in a high-speed communication network discloses that 
modem MAC address of the client is included in a downstream acknowledgment frame from the 
SCS 101, see col. 11, lines 14-40; col. 13, lines 10-63. It would have been obvious for one of 
ordinary skill in the art at the time the invention was made, to modify the combination of Win 8l 
Slivka with the feature of the MAC address of the modem, at for the purpose of more specifically 
controlling the channel to which the receiving terminal will be switched to in order to receive 
requested data, as taught by Chiu. Chiu goes on to teach that this MAC address is transmitted to 
the receiver in encrypted form, col. 14. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

A) Kwok Cable management system that provides high-level network address fro 

the STB, after it is registered. 
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Any response to this action should be mailed to: 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
www.uspto,gov 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 
Or: 

(571) 273-7290 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Reuben M. Brown M. Brown whose telephone number is (571) 272-7290. The examiner 
can normally be reached on M-F(8:30-6:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Christopher Kelley can be reached on (571) 272-733 1 . The fax phone numbers for the organization 
where this application or proceeding is assigned is (571) 273-8300 for regular communications and After 
Final communications. 

Information regarding the status of an application may be obtained fi*om the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 



Reuben M. Brown 




